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than be broadened to a general revision of the rules of war. 
Mr. Hughes closed the argument by saying the Committee on 
Draft would be instructed to bring in a resolution for a 
commission, and that it would take into consideration Mr. 
Balfour's suggestions. 

COMMISSION TO STUDY RULES OF WAR 

On January 27 the Naval Committee received from Mr. 
Root, chairman of the subcommittee on drafting, a resolu- 
tion providing a commission of jurists to study the rules of 
war in the light of developments in the World War. 

The resolution follows : 

The United States of America, the British Empire, France, 
Italy, and Japan have agreed : 

I. That a commission, composed of not more than two 
members representing each of the above-mentioned powers, 
shall be constituted to consider the following questions : 

(a) Do existing rules of international law adequately 
cover new methods of attack or defense resulting from the 
introduction or development, since The Hague Conference of 
1907, of new agencies of warfare? 

(6) If not so, what changes in the existing rules ought to 
be adopted in consequence thereof as a part of the law of 
nations? 

II. That notices of appointment of the members of the 
commission shall be transmitted to the Government of the 
United States of America within three months after the ad- 
journment of the present Conference, which, after consulta- 
tion with the powers concerned, will fix the day and place 
for the meeting of the commission. 

III. That the commission shall be at liberty to request 
assistance and advice from experts in international law and 
in land, naval, and aerial warfare. 

IV. That the commission shall report its conclusions to 
each of the powers represented in its membership. 

Those powers shall thereupon confer as to the acceptance 
of the report and the course to be followed to secure the 
consideration of its recommendations by the other civilized 
powers. 

NAVAL TREATY COMPLETED 

On January 31 Mr. Hughes reported that the subcom- 
mittee of 15 on naval questions had reached an agreement 
on the naval treaty, the matter of Pacific fortifications hav- 
ing been adjusted finally. The treaty was laid before the 
committee, but the formality of reading it was dispensed 
with, since each delegation had gone over it privately, and 
it was approved and ordered reported to the plenary session 
to be held the next day. 

CLASH BETWEEN FRENCH AND BRITISH 

In this meeting Ambassador Jusserand, of the French 
delegation, took Lord Lee, of the British delegation, severely 
to task for his references during the submarine debate to 
articles by Captain Castex, of the French navy, in the 
Revue Maritime. Lord Lee had stated that Captain Castex 
approved the German use of the submarine, and that, as he 
lectures to classes of French naval officers, his views im- 
pregnate the French navy. M. Jusserand, having obtained 
copies of Captain Castex's articles, bitterly denied that they 
contained approval of German methods. They merely stated, 
he said, the German theory. He observed that he could not 
understand how they had been misunderstood. Lord Lee 
insisted that the articles, taken as a whole, were as he had 
given them, in substance, during the debate. 

THE ADJOURNMENT 
On February 3 the committee adopted the Boot resolution 



for a commission to report upon rules of international law 
respecting new agencies of war. 
After felicitations, the committee adjourned sine die. 



FAR EASTERN QUESTIONS 

Having disposed of the vexatious question of Chinese cus- 
toms when work was resumed on January 16, as outlined in 
the last issue of the Advocate of Peace, the Far Eastern 
Committee, on January 17, took up the fundamental issue 
of the open door in China, and Secretary Hughes offered 
the following resolution restating the doctrine: 

THE OPEN DOOR 

With a view to applying more effectually the principle of 
the open door, or equality of opportunity for the trade and 
industry of all nations, the powers represented in this Con- 
ference agree not to seek or to support their nationals in 
asserting any arrangement which might purport to establish 
in favor of their interests any general superiority of rights 
with respect to commercial or economic development in any 
designated region of the territories of China, or which might 
seek to create any such monopoly or preference as would 
exclude other nationals from undertaking any legitimate 
trade or industry or from participating with the Chinese 
Government in any category of public enterprise, it being 
understood that this agreement is not to be so construed as 
to prohibit the acquisition of such properties or rights as 
may be necessary to the conduct of a particular commercial 
or industrial undertaking. 

There was a general discussion, in which Sir Auckland 
Geddes suggested that there should be some machinery which 
could deal with issues arising under the open-door rule. The 
next day Mr. Hughes brought in a revised resolution. It 
was as follows : 

MR. HUGHES' REVISED RULE 

I. With a view to applying more effectually the principles 
of the open door, or equality of opportunity in China for the 
trade and industry of all nations, the powers, other than 
China, represented at this Conference agree : 

(a) Not to seek or to support their nationals in seeking 
any arrangement which might purport to establish in favor 
of their interests any general superiority of rights with re- 
spect to commercial or economic development in any desig- 
nated region of China. 

(6) Not to seek or to support their nationals in seeking 
any such monopoly or preference as would deprive other na- 
tionals of the right of undertaking any legitimate trade or 
industry in China, or of participating with the Chinese Gov- 
ernment or with any provincial government in any category 
of public enterprise, or which by reason of its scope, dura- 
tion, or geographical extent is calculated to frustrate the 
practical application of the principle of equal opportunity. 

It is understood that this agreement is not to be so con- 
strued as to prohibit the acquisition of such properties or 
rights as may be necessary to the conduct of a particular 
commercial, industrial, or financial undertaking or to the 
encouragement of invention and research. 

II. The Chinese Government takes' note of the above agree- 
ment and declares its intention of being guided by the same 
principles in dealing with applications for economic rights 
and privileges from governments and nationals of all foreign 
countries, whether parties to that agreement or not. 

III. The powers, including China, represented at this Con- 
ference agree in principle to the establishment in China of 
a board of reference, to which any question arising on the 
above agreement and declaration may be referred for in- 
vestigation and report. 

(A detailed scheme for the constitution of the board shall 
be framed by the special conference referred to in Article I 
of the convention on Chinese customs duties.) 
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IV. The powers, including China, represented at this Con- 
ference agree that any provisions of an existing concession 
which appear inconsistent with those of another concession 
or with the principles of the above agreement or declaration 
may be submitted by the parties concerned to the Board of 
Reference, when established, for the purpose of endeavoring 
to arrive at a satisfactory adjustment on equitable terms. 

REPLY TO SARRAUT 

Prolonged discussion followed. In the course of it M. Al- 
bert Sarraut inquired rather antagonistically about the 
fourth article, which was retroactive in effect. To this par- 
ticular point Mr. Hughes was reported in the communique 
as having made this reply : 

M. Sarraut had spoken of the last paragraph, with respect 
to its application to existing concessions. Personally, the 
Chairman saw no objection to the paragraph in its relation 
to existing concessions. It spoke of an existing concession, 
and he understood that meant that in point of time, now or 
hereafter, if there should be a question regarding an exist- 
ing concession and its conflict with some other concession, 
there would be an opportunity to see what the conflict 
amounted to, what the merits of it might be, and to endeavor 
to obtain an adjustment Now, what was the harm in that? 
No power or party was compelled to submit anything. If it 
was referred, no power was bound by the report. It was 
merely information and advice. Suppose there was an ex- 
isting concession and another concession was deemed to con- 
flict with it? What was to be done about it? What did they 
do now about it? Notes were written; answers were re- 
ceived; grounds were stated; objections were advanced in 
reply to those grounds, and these literary efforts went on for 
an indefinite time, with no results. And why were there no 
results? Sometimes because there was no adequate ma- 
chinery to obtain results. 

The communique went on to give the following summary 
of the debate as it continued : 

The Chairman saw no reason why, if It was valuable, it 
should be said that "we will have its benefits as to conces- 
sions that exist next year, but we will not have the benefit 
of it as to concessions that exist now." If it was a good 
thing with regard to a conflict of concessions for the year 
1925, he thought it was a good thing with regard to a con- 
flict of concessions, in the same way, in the year 1922. 

M. Sarraut said that he was perfectly satisfied by the ex- 
planations given by Mr. Hughes, with regard to the first two 
questions put by him. However, he feared that the changes 
proposed for Article IV might give rise to certain abuses. 
It was to be feared, in fact, that any contract might be ques- 
tioned by the mere fact that a new contract had been granted 
on the same subject, possibly in bad faith, with the sole 
object of having a ground for contest. Of course, the present 
Government of China could not be suspected of taking any 
such steps ; but the government might change. Moreover, 
there was mention in the first article of concessions granted 
by the provincial governments. Every one knew that there 
were now several provincial governments, which might be 
tempted to evade the central authority and which might 
purposely seek complications by questioning existing rights. 

The Chairman said he was very much gratified at M. Sar- 
raut's acquiescence in the provisions of the resolution in the 
first three articles, and that M. Sarraut had found satisfac- 
tory the explanation which he had endeavored to give upon 
those points. 

With respect to Article IV, M. Sarraut's suggestions were 
very important and he thought they should receive the most 
careful consideration. He had thought the reference to ex- 
isting concessions would not have quite the effect which M. 
Sarraut seemed to anticipate. In other words, if there was 
an existing concession and another concession was made 
which was inconsistent with it, he should suppose it more 
likely that the attack would be made upon the latter conces- 
sion than upon the former, and that, instead of being re- 



garded as a facility for attacks upon existing rights, the pro- 
vision would have the effect of providing an opportunity for 
inquiry, consideration, and explanation. 

If a concession, whether it had been granted in the past or 
should be granted in the future, was inconsistent with the 
principles of this declaration, then, of course, it did invite 
scrutiny. There was no reason whatever for not approach- 
ing, with absolute frankness, the consideration of this ques- 
tion. If there was a challenge of any existing concession on 
the ground that it conflicted with the principles which all 
had asserted, what injury could result from an inquiry the 
result of which bound no one, which could not derogate from 
any right, which could not affect any legitimate position, and 
which could invalidate nothing, but simply threw a flood of 
light upon conditions? 

The point to which he thought M. Sarraut's observations 
applied with the greatest force was not with respect to a 
concession that might be found to be inconsistent with the 
principles stated, but to the case of a concession which would 
appear to be inconsistent with the provisions of another con- 
cession. Whether that case should be embraced in the reso- 
lution was a matter for the judgment of the delegates. If 
there were such conflict, there would be difficulties in the 
carrying out of the concessions. There would certainly be 
controversies that would arise from the conflict. The ques- 
tion was whether it was not desirable to have some means 
at hand for an examination of the facts, always on the sup- 
position that governments dealing with the Government of 
China intended to be entirely fair with China, and, in their 
dealings, to regard each other's legitimate rights and oppor- 
tunities, and to seek an amicable and fair adjustment of all 
difficulties that might arise. 

It should also be observed that in paragraph IV, as distin- 
guished from paragraph III, it was the parties who were to 
submit their questions to the board of reference. There was 
no compulsion upon the parties; they did not have to sub- 
mit if they did not want to; there could be no impairment 
of any legitimate vested rights. Still, there was a facility 
to which, in case of conflict, they could resort in order to 
bring out the facts and to aid, through conciliation and ex- 
amination, in bringing about, if possible, an adjustment. It 
was thought that would be an advantage. Still, if there was 
objection to that, he was entirely willing to have the para- 
graph modified so that the words "with those of another con- 
cession or" should be omitted and the paragraph limited to 
the case where a concession appeared inconsistent with the 
principles of the agreement He assumed that referred to 
the agreement or declaration relating to the open door, and 
that with that change it would be taken to mean that the 
parties that were interested in the concession and those who 
were interested in the maintenance of the open-door prin- 
ciple which was deemed to be affected in its application by 
the concession would be privileged to submit the matter to 
the board of reference. 

M. Sarraut felt that the explanations given by Mr. Hughes 
with regard to the fourth article were of such a nature as to 
confirm his fears that existing rights might be compromised. 

This would mean the introduction here, in this new sort 
of legislation which the committee was attempting to estab- 
lish, of principles which until now had not been admitted 
to a recognized legal status. He meant the principle of 
retroactivity and the principle of revision ; retroactivity, be- 
cause already existing concessions, some of them of long 
standing, might be attacked before the proposed board. It 
was true that, according to Mr. Hughes' explanation, there 
was no question of an obligatory jurisdiction ; but every one 
hoped that its moral authority would be great; and in that 
case there would be serious inconvenience for the various 
parties interested if they refused to submit to investigation. 
Nevertheless, there was no moral force which would oblige 
companies with established positions to submit their cases 
to a new examination. 

M. Sarraut felt that a general revision of all existing 
contracts was in no way justified. It was therefore neces- 
sary that the text of Article IV leave no doubt as to this 
point. He stated that he could not give a definite decision 
at the present moment, and that a more leisurely examina- 
tion of the text of Article IV was called for. 
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In the next meeting, on January 18, Baron Shidehara, of 
the Japanese delegation, objected to the retroactive pro- 
vision, Article IV, and it was dropped. There also was some 
Japanese objection to the provision for the board of refer- 
ence, but that was dissipated. The motion to drop Article 
IV was made by Sir Kobert Borden, of the British delega- 
tion, and there was no opposition. 

Subsequently, members of the American delegation stated 
semi-offlcially that a fight for it would have lost the entire 
resolution, which they valued highly as a more definite state- 
ment of and agreement upon the open-door policy than any 
previously made. 

As finally adopted, the open-door resolution reads: 

I. With a view to applying more effectually the principles 
of the open door, or equality of opportunity in China for the 
trade and industry of all nations, the powers, other than 
China, represented at this Conference agree : 

(a) Not to seek or to support their nationals in seeking 
any arrangement which might purport to establish in favor 
of their interests any general superiority of rights with re- 
spect to commercial or economic development in any desig- 
nated region of China. 

(6) Not to seek or to support their nationals in seeking 
any such monopoly or preference as would deprive other 
nationals of the right of undertaking any legitimate trade 
or industry in China or of participating with the Chinese 
Government or with any local authority in any category of 
public enterprise, or which by reason of its scope, duration, 
or geographical extent is calculated to frustrate the prac- 
tical application of the principle of equal opportunity. 

It is 'understood that this agreement is not to be so con- 
strued as to prohibit the acquisition of such properties or 
rights as may be necessary to the conduct of a particular 
commercial, industrial, or financial undertaking or to the 
encouragement of invention and research. 

II. The Chinese Government takes note of the above agree- 
ment and declares its intention of being guided by the same 
principles in dealing with applications 1 for economic rights 
and privileges from governments and nationals of all foreign 
countries, whether parties to that agreement or not. 

III. The powers, including China, represented at this Con- 
ference agree in principle to the establishment in China of 
a board of reference, to which any question arising on the 
gation and report. 

(A detailed scheme for the constitution of the board shall 
be framed by the special conference referred to in Article I 
of the convention on Chinese customs duties.) 

On January 19, after some discussion and amendments as 
to phraseology, the Geddes resolution for non-discrimination 
on the railroads in China was adopted in the following form, 
the understanding being that it was a complement to the 
open-door resolution: 

The Chinese Government declares that throughout the 
whole of the railways in China it will not exercise or permit 
any unfair discrimination of any kind. In particular, there 
shall be no discrimination whatever, direct or indirect, in 
respect of charges or of facilities, on the ground of the na- 
tionality of passengers or the countries from which or to 
whleh they are proceeding, or the origin or ownership of 
goods, or the country from which or to whleh they are con- 
signed, or to the nationality or ownership of the ship or 
other means of conveying such passengers or goods before 
or after their transport on the Chinese railways. 

The other powers represented at this Conference take 
note of the above declaration and make a corresponding dec- 
laration in respect of any of the aforesaid railways over 
which they or their nationals are in a position to exercise 
any control in virtue of any concession, special agreement, 
or otherwise. 

Any question arising under this declaration may be re- 
ferred by any of the powers concerned to the Board of Ref- 
erence, when established, for consideration and report. 



ADVISE CHINA TO UNIFY ROADS 
Mr. Hughes next presented a resolution urging China to 
unite its railroads in a single government-controlled system. 
It was adopted after Minister Sze had read a statement that 
such is China's purpose. The Hughes resolution follows : 

The powers represented In this Conference record their 
hope that, to the utmost degree consistent with legitimate 
existing rights, the future development of railways In China 
shall be so conducted as to enable the Chinese Government 
to effect the unification of railways into a railway system 
■under Chinese control, with such foreign financial and tech- 
nical assistance as may prove necessary in the interests of 
that system. 

EXISTING CHINESE COMMITMENTS 

The committee passed to discussion of Chinese commit- 
ments held by other powers or their nationals, and It was 
agreed finally, in a general way, that all should be made 
public. Dr. Koo, of the Chinese delegation, began a discus- 
sion on the question that gradually drew expressions from 
most of the delegations. 

He argued first for publicity of all engagements affecting 
China. That would be a salutary corrective of evils in 
itself, he thought. He also wanted the validity of all such 
engagements examined, and, as the last step, he wanted the 
valid engagements harmonized with each other and with 
the Boot Chinese rules. He was given very little encourage- 
ment except as to his first proposal. Incidentally, he offered 
to lay before the Conference as soon as possible the treaty 
of 189(8 between China and Russia, that contributed Impor- 
tantly to the era of land-grabbing in China. 

MR. HUGHES' VIEWS 

Replying, Mr. Hughes made a speech which was thus 
summarized in the communique : 

He was glad to note the offer of Mr. Koo to present to 
the Conference the contents of the engagement with Russia 
to which he had referred, and he trusted that Mr. Koo 
would fully disclose what that engagement was. 

He thought it would be to the advantage of the Confer- 
ence that whatever was lacking in the way of information 
in respect to commitments relating to China should now be 
supplied. This in itself, he thought, would largely, if not 
entirely, take care of the nebulous claims to which Mr. Koo 
had referred. In other words, a valid claim could be stated 
and its basis could be set forth; if it were too nebulous to 
be listed, and at the same time it was understood that all 
engagements were listed, he doubted if, in the future there 
would be any basis for pressing it Further, the question 
of validity really had relation to something that could be 
defined and in respect to which an argument as to validity 
or invalidity could be conducted. A mere nebulous asser- 
tion of some right, without any basis at all except conversa- 
tions or suggestions, would hardly create an opportunity for 
serious argument. 

The point was, he said, that the powers at the Conference 
should thenceforth know, in the interest of their cordial 
relations, all that any of the powers had to say with respect 
to their rights. That disclosure could affect no actual right 
adversely; on the contrary, it would tend to support every 
legitimate claim. Questions that were in doubt would not 
be in any more doubt because they were frankly stated. He 
would say that great progress could be made at the Confer- 
ence if they would resolve to present the commitments upon 
which they relied, list them, and give them to the Secretary- 
General. Matters of conflict, of course, presented phases of 
claims of right on either side, which naturally would have 
to be adjusted in a manner saitsfactory to those who be- 
lieved that they had rights. That presented the case of a 
controversy and the question as to the appropriate means 
of settling controversies. 
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His suggestion would be that, instead of discussing all 
such matters at once, or at least having a discussion which 
would not be definitely related to a particular topic at a par- 
ticular time, the committee should first take up the matter 
of listing the various commitments upon which the nations 
relied in respect of China. As preliminary to that, he 
trusted that he might, with their consent, invite the dis- 
closure which Mr. Koo stated that he was ready to make. 

The British said they were willing to submit as soon as 
they could all their engagements. Baron Shidehara said 
Japan was willing to submit all of hers, but that she could 
not undertake to submit all held by her nationals, because 
she did not know all of them, and had no law to compel 
giving of information, which brought from Mr. Hughes the 
statement that nations would not be expected to disclose 
engagements of which they had no knowledge. Members of 
the French, Dutch, and Portuguese delegations participated 
in the discussion before adjournment was taken. 

ADVICE TO CHINA TO DISARM 

On January 20 the committee adopted a resolution em- 
bodying the recommendation previously made by Senator 
Underwood, that the great armies gathered in various sec- 
tions of China be disbanded, to save money. 

Discussion was continued in this meeting of the proposal 
to make public all engagements affecting China. Mr. Hughes 
presented a resolution, designed to state definitely what was 
in the minds of the delegates. Various objections were 
made, and the debate was protracted. No decision was 
reached on the form of the resolution. 

On the following day, January 21, the discussion was con- 
tinued and a resolution was adopted. 

THE LISTING RESOLUTION 

After having been amended in several respects, the reso- 
lution finally went into the record in this form : 

The powers represented in this Conference, considering it 
desirable that there should hereafter be full publicity with 
respect to all matters affecting the political and other inter- 
national obligations of China and of the several powers in 
relation to China, are agreed as follows: 

I. The several powers other than China will at their 
earliest convenience file with the Secretariat General of the 
Conference, for transmission to the participating powers, a 
list of all treaties, conventions, exchange of notes, or other 
international agreements which they may have with China, 
or with any other power or powers in relation to China, 
which they deem to be still in force and upon which they 
may desire to rely. In each case citations will be given to 
any oflicial or other publication in which an authoritative 
text of the documents may be found. In any case in which 
the document may not have been published a copy of the 
text (in its original language or languages) will be filed 
with the Secretariat General of the Conference. 

Every treaty or other international agreement of the char- 
acter described which may be concluded hereafter shall be 
notified by the governments concerned within sixty (60) 
days of its conclusion to the powers who are signatories of 
or adherents to this agreement. 

II. The several powers other than China will file with 
the Secretariat General of the Conference, at their earliest 
convenience, for transmission to the participating powers, a 
list, as nearly complete as may be possible, of all those con- 
tracts between their nationals, of the one part, and the Chi- 
nese Government or any of its administrative subdivisions 
or local authorities, of the other part, which involve any 
concession, franchise, option, or preference with respect to 
railway construction, mining, forestry, navigation, river con- 
servancy, harbor works, reclamation, electrical communica- 
tions, or other public works or public services, or for the 



sale of arms or ammunition, or which Involve a lien upon 
any of the public revenues or properties of the Chinese Gov- 
ernment or of any of its administrative subdivisions. There 
shall be, in the case of each document so listed, either a 
citation to a published text or a copy of the text itself. 

Every contract of the public character described which 
may be concluded hereafter shall be notified by the govern- 
ments concerned within sixty (60) days after the receipt of 
information of its conclusion to the powers who are signa- 
tories of or adherents to this agreement. 

III. The Chinese Government agrees to notify in the con- 
ditions laid down in this agreement every treaty agreement 
or contract of the character Indicated herein which has been 
or may hereafter be concluded by that government or by 
any local authority in China with any foreign power or the 
nationals of any foreign power, whether party to this agree- 
ment or not, so far as the information is in its possession. 

IV. The governments of powers having treaty relations 
with China, which are not represented at the present. Con- 
ference, shall be invited to adhere to this agreement. The 
United States Government, as convener of the Conference, 
undertakes to communicate this agreement to the govern- 
ments of the said powers with a view to obtaining their ad- 
herence thereto as soon as possible. 

The following additional resolution offered by Mr. Root 
was adopted: 

Resolved, That the signatory powers will not support any 
agreements by their respective nationals with each other 
designed to create spheres of influence or to provide for the 
enjoyment of exclusive opportunities in designated Darts of 
Chinese territory. 

MEMORY OF VISCOUNT BRYCE EXTOLLED 

When the committee met on January 23 tributes were 
paid by Mr. Hughes, Mr. Root, Ambassador Jusserand, and 
Mr. Balfour to the memory of Viscount Bryce, whose death 
had just occurred. 

CHINESE EASTERN RAILWAY 

A report was received from the subcommittee of technical 
advisers on the Chinese Eastern Railway. It was referred 
to a subcommittee of delegates, headed by Mr. Root. 

SIBERIA DISCUSSED 

The committee next took up the question of Japanese 
troops in Siberia. Baron Shidehara, for the Japanese dele- 
gation, made a statement reviewing the situation, renewing 
his government's previous pledges that land-grabbing is not 
contemplated, and concluding as follows : 

' The Japanese Government are now seriously considering 
plans which would justify them in carrying out their de- 
cision of the complete withdrawal of Japanese troops from 
the Maritime Province, with reasonable precaution for the 
security of Japanese residents and of the Korean frontier 
regions. It is for this purpose that negotiations were opened 
some time ago at Dairen between the Japanese representa- 
tives and the agents of the Chita Government. 

Those negotiations at Dairen are in no way intended to 
secure for Japan any right or advantage of an exclusive 
nature. They have been solely actuated by a desire to ad- 
just some of the more pressing questions with which Japan 
is confronted in relation to Siberia. They have essentially 
in view the conclusion of provisional commercial arrange- 
ments, the removal of the existing menace to the security of 
Japan and. to the lives and property of Japanese residents 
in eastern Siberia, the provision of guarantees for the 
freedom of lawful undertakings in that region, and the pro- 
hibition of Bolshevik propaganda over the Siberian border. 
Should adequate provisions be arranged on the line indi- 
cated, the Japanese Government will at once proceed to the 
complete withdrawal of Japanese troops from the Maritime 
Province. 
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The occupation of certain points in the Russian Province 
of Sakhalin is wholly different, both in nature and in origin, 
from the stationing of troops in the Maritime Province. 
History affords few instances similar to the incident ' of 
1920, at Nikolaievski, where more than seven hundred 
Japanese, including women and children, as well as the 
duly recognized Japanese consul and his family and his 
official staff, were cruelly tortured and massacred. No 
nation worthy of respect will possibly remain forbearing 
under such a strain of provocation. Nor was it possible for 
the Japanese Government to disregard the just popular in- 
dignation aroused in Japan by the incident. Under the 
actual condition of things, Japan found no alternative but 
to occupy, as a measure of reprisal, certain points in the 
Russian Province of Sakhalin in which the outrage was 
committed, pending the establishment in Russia of a re- 
sponsible authority with whom she can communicate in 
order to obtain due satisfaction. 

Nothing is further from the thought of the Japanese 
Government than to take advantage of the present helpless 
conditions of Russia for prosecuting selfish designs. Japan 
recalls with deep gratitude and appreciation the brilliant 
r^le which Russia played in the interest of civilization dur- 
ing the earlier stage of the World War. The Japanese 
people have shown and will continue to show every sym- 
pathetic interest in the efforts of patriotic Russians aspiring 
to the unity and rehabilitation of their country. The mili- 
tary occupation of the Russian Province of Sakhalin is only 
a temporary measure and will naturally come to an end as 
soon as a satisfactory settlement of the question shall 
have been arranged with an orderly Russian Government. 

In conclusion, the Japanese delegation is authorized to 
declare that it is the fixed and settled policy of Japan to 
respect the territorial integrity of Russia and to observe 
the principle of non-intervention in the internal affairs of 
that country, as well as the principle of equal opportunity 
for the commerce and industry of all nations in every part 
of the Russian possessions. 

HUGHES REPLIES TO SHIDEHARA 

On January 24, Mr. Hughes restated with great emphasis 
the protests made by the American Government, beginning 
in 1920, against the failure of the Japanese Government to 
withdraw its troops from Siberia, after the rescue of the 
Czechoslovak contingent, as had been explicitly promised 
when American and Japanese troops went in. 

Mr. Hughes said in part: 

The United States of America withdrew its troops from 
Siberia in the spring of 1920, because it considered that the 
original purposes of the expedition had either been accom- 
plished or would no longer be subserved by continued mili- 
tary activity in Siberia. The American Government then 
ceased to be a party to the expedition, but it remained a 
close observer of events in eastern Siberia and has had an 
extended diplomatic correspondence upon this subject with 
the Government of Japan. 

It must be frankly avowed that this correspondence has 
not always disclosed an identity of views between the two 
governments. The United States has not been unmindful 
of the direct exposure of Japan to Bolshevism in Siberia 
and the special problems which the conditions existing there 
have created for the Japanese Government, but it has been 
strongly disposed to the belief that the public assurances 
given by the two governments at the inception of the joint 
expedition nevertheless required the complete withdrawal 
of Japanese troops from all Russian territory — if not im- 
mediately after the departure of the Czechoslovak troops, 
then within a reasonable time. 

As to the occupation of Sakhalin in reprisal for the 
massacre of the Japanese at Nikolaievski, the United States 
was not unimpressed by the serious character of that 
catastrophe ; but, having in mind the conditions accepted by 
both governments at the outset of the joint expedition, of 
which the Nikolaievski massacre must be considered an in- 
cident, it has regretted that Japan should deem necessary 



the occupation of Russian territory as a means of assuring 
a suitable adjustment with a future Russian Government. 

The general position of the American Government was 
set forth in a communication to Japan of May 31, 1921. In 
that communication appears the following statement: 

"The Government of the United States would be untrue 
to the spirit of co-operation which led" it, in the summer of 
1918, upon an understanding with the Government of Japan 
to dispatch troops to Siberia, if it neglected to point out 
that, in its view, continued occupation of the strategic 
centers in eastern Siberia — involving the indefinite posses- 
sion of the port of Vladivostok, the stationing of troops at 
Habarovsk, Nikolaievski, De Castries, Mago, Sophiesk, and 
other important points, the siezure of the Russian portion 
of Sakhalin, and the establishment of a civil administration, 
which inevitably lends itself to misconception and antago- 
nism — tends rather to increase than to allay the unrest and 
disorder in that region." 

At the conclusion of Mr. Hughes' speech he moved that 
the Japanese and American statements be put into the 
record. 

RUSSO-CHINESE TREATY READ 

Mr. Hughes then laid before the committee a telegraphic 
summary of the 1896 secret treaty between Russia and 
China, which had been received by the Chinese delegation 
from Peking. 

This summary follows: 

Article I. The high contracting parties engage to support 
each other reciprocally by all the land and sea forces at any 
aggression directed by Japan against Russian territory in 
eastern Asia, China, or Korea. 

Article II. No treaty of peace with an adverse party can 
be concluded by either of them without the consent of the 
other. 

Article III. During military operations all Chinese ports 
shall be open to Russian vessels. 

Article IV. The. Chinese Government consents to the con- 
struction of a railway across the provinces of Amur and 
Kirin in the direction of Vladivostok. The construction and 
exploitation of this railway shall be accorded to the Russo- 
Chinese Bank. The contract shall be concluded between 
the Chinese Minister at St. Petersburg and the Russo- 
Chinese Bank. 

Article V. In time of war Russia shall have free use of 
the railway for the transport and provisioning of her troops. 
In time of peace Russia shall have the same right for the 
transit of her troops and provisions. 

Article VI. The present treaty shall come into force from 
the day on which the contract stipulated in Article IV shall 
have been confirmed. It shall have force for fifteen years. 

Immediately afterward Mr. Balfour submitted the fol- 
lowing resolution to prevent shipment of arms into China: 

The United States of America, Belgium, the British Em- 
pire, France, Italy, Japan, The Netherlands, and Portugal 
affirm their intention to refrain themselves and to restrain 
their nationals from exporting to China arms, munitions of 
war, or material destined exclusively for their manufacture, 
until the establishment of a government whose authority is 
recognized throughout the whole country. 

2. Each of the above powers will forthwith take such ad- 
ditional steps as may be necessary to make the above re- 
strictions immediately binding upon all its nationals. 

3. The scope of this resolution includes all concessions, 
settlements, and leased territories in China. 

4. The United States of America will invite the adherence 
to this resolution of the other powers in treaty relations 
with China. 

Various objections were made and some of the delegations 
said they would have to have instructions from their gov- 
ernments. The resolution was left in the hands of the 
British delegation, and later was abandoned. 
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MANDATED ISLANDS 

The Conference at this point passed to the question of 
mandated islands in the Pacific. Mr. Hughes stated that 
the United States and Japan had reached an agreement, 
in the Tap understanding, as to islands north of the 
Equator. As to the islands south of the Equator, which 
were mandated to Great Britain, he said negotiations would 
be conducted directly between the United States and Great 
Britain. 

ELECTRICAL COMMUNICATION IN THE PACIFIC 

The next question on the agenda was electrical com- 
munications in the Pacific. Mr. Hughes explained that dis- 
position of the former German cables in the Pacific had 
been made by the heads of the delegations from the five 
principal allied and associated powers, subject to approval 
of the other allied powers. 

Passing to the broad question of electrical communica- 
tions in the Pacific, Mr. Root brought up the resolution pro- 
posed by M. Viviani on December 7, providing for co-opera- 
tion instead of competition in wireless in China. He said 
he favored the idea, but thought there should be very thor- 
ough discussion, and also that China's fundamental right to 
determine the issue should be regarded. He offered a sub- 
stitute for the Viviani resolution, providing for an interna- 
tional commission to study and report on the wireless situa- 
tion in China. The matter went over until the next day. 

On January 25 Minister Sze said he thought the wireless 
situation should be dealt with as a whole, in any interna- 
tional treatment, and not in China alone. Mr. Root sub- 
mitted still another resolution looking to regulation of sta- 
tions in China. Thereupon the resolution affecting wireless 
in China, which was adopted on December 7, was reconsid- 
ered and the whole matter was referred to the subcommittee 
on draft. 

On January 27 the resolution adopted on December 7 was 
reported again from the subcommittee on draft by Mr. Root 
and readopted without change. To it, however, was added 
this declaration : 

The powers, other than China, declare that nothing in 
paragraphs 3. or 4 of the resolution of 7th December, 1921, 
is to be deemed to be an expression of opinion by the Con- 
ference as to whether the stations referred to therein are or 
are not authorized by China. 

They further give notice that the result of any discussion 
arising under paragraph 4 must, if it is not to be subject to 
objection by them, conform with the principles of the open 
door, or equality of opportunity, approved by the Conference. 

After several inconclusive meetings, the Far Eastern Com- 
mittee mef on February 2, and Mr. Root reported that it 
had been found impossible, in the subcommittee dealing 
with the Chinese Eastern Railway, to reach an agreement 
because suggestions of an international finance committee 
to handle the road had been met with Chinese protests 
against infringement of China's sovereignty. This resolu- 
tion was therefore reported : 

Resolved, That the preservation of the Chinese Eastern 
Railway for those in interest requires that better protection 
be given to the railway and the persons engaged in its oper- 
ation and 'use, a more careful selection of personnel to secure 
efficiency of service, and a more economical use of funds to 
prevent waste of the property. 

That the subject should immediately be dealt with through 
the proper diplomatic channels. 



At the same time all powers other than China — that is to 
say, the United States, Belgium, Great Britain, France, 
Italy, Japan, The Netherlands, and Portugal — had united in 
the following reservation : 

The powers, other than China, in agreeing to the resolu- 
tion regarding the Chinese Eastern Railway, reserve the 
right to insist hereafter upon the responsibility of China for 
performance or non-performance of the obligations towards 
the foreign stockholders, bondholders, and creditors of the 
Chinese Eastern Railway Company which the powers deem 
to result from the contracts under Which the railroad was 
built and the action of China thereunder and the obliga- 
tions, which they deem to be in the nature of a trust, result- 
ing from the exercise of power by the Chinese Government 
over the possession and administration of the railroad. 

The resolution was adopted unanimously, after Dr. Koo 
had spoken in explanation and defense of China's policy. 

THE 21 DEMANDS 

Thereupon the committee took up China's plea for abro- 
gation of the 21 demands, which had been put aside pending 
the outcome of the Shantung parley. 

Baron Shidehara made a statement for Japan, refusing 
to consent to abrogation and defending the validity of the 
treaties between China and Japan resulting from the de- 
mands. He said in conclusion: 

The Japanese delegation cannot bring itself to the conclu- 
sion that any useful purpose will be served by research and 
re-examination at this Conference of old grievances which 
one of the nations represented here may have against an- 
other. It will be more in line with the high aim of the Con- 
ference to look forward to the future with hope and with 
confidence. 

Having in view, however, the changes which have taken 
place in the situation since the conclusion of the Sino-Japa- 
nese treaties and notes of 1915, the Japanese delegation is 
happy to avail itself of the present occasion to make the 
following declaration : 

1. Japan is ready to throw open to the joint activity of 
the international financial consortium recently organized the 
right of option granted exclusively in favor of Japanese 
capital, with regard, first, to loans for the construction of 
railways in south Manchuria and eastern inner Mongolia, 
and, second, to loans to be secured on taxes in that region, 
it being understood that nothing in the present declaration 
shall be held to imply any modification or annulment of the 
understanding recorded in the officially announced notes and 
memoranda which were exchanged among the governments 
of the countries represented in the consortium and also 
among the national financial groups composing the consor- 
tium, in relation to the scope of the joint activity of that 
organization. 

2. Japan has no intention of insisting on her preferential 
right under the Sino-Japanese arrangements in questions 
concerning the engagement by China of Japanese advisers or 
instructors on political, financial, military, or police matters 
in south Manchuria. 

3. Japan is further ready to withdraw the reservation 
which she made, in proceeding to the signature of the Sino- 
Japanese treaties and notes of 1915, to the effect that Group 
V of the original proposals of the Japanese Government 
would be postponed for future negotiations. 

It would be needless to add that all matters relating to 
Shantung contained in those treaties and notes have now 
been definitely adjusted and disposed of. 

In coming to this decision, which I have had the honor to 
announce, Japan has been guided by a spirit of fairness and 
moderation, having always in view China's sovereign rights 
and the principle of equal opportunity. 

WANG'S REPLY ON 21 DEMANDS 

On February 3 the Chinese delegation, through Dr. C. C. 
Wang, made a bitter reply to Baron Shidehara. After re- 
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viewing the circumstances attending submission of the de- 
mands, and questions of international law involved, Dr. 
Wang said : 

For the following reasons, therefore, the Chinese delega- 
tion is of the opinion- that the Sino-Japanese treaties and 
exchange of notes of May 25, 1915, should form the subject 
of impartial examination with a view to their abrogation : 

1. In exchange for the concessions demanded of China, 
Japan offered no quid pro quo. The benefits derived from 
the agreements were wholly unilateral. 

2. The agreements in important respects are in violation 
of treaties between China and the other powers. 

3. The agreements are inconsistent with the principles 
relating to China which have been adopted by the Confer- 
ence. 

4. The agreements have engendered constant misunder- 
standings between China and Japan, and, if not abrogated, 
will necessarily tend in the future to disturb friendly rela- 
tions between the two countries, and will thus constitute an 
obstacle in the way of realizing the purpose for the attain- 
ment of which this Conference was convened. As to this, 
the Chinese delegation, by way of conclusion, can, perhaps, 
do no better than quote from a resolution introduced in the 
Japanese Parliament in June, 1915, by Mr. Hara, later 
Premier of Japan — a resolution which received the support 
of some one hundred and thirty of the members of the Par- 
liament. 

The resolution reads: 

"Resolved, That the negotiations carried on with China 
by the present government have been inappropriate in every 
respect; that they are detrimental to the amicable relation- 
ship between the two countries and provocative of suspicions 
on the part of the powers ; that they have the effect of low- 
ering the prestige of the Japanese Empire ; and that, while 
far from capable of establishing the foundation of peace in 
the Far East, they will form the source of future trouble." 

The foregoing declaration has been made in order that 
the Chinese Government may have upon record the view 
which it takes, and will continue to take, regarding the 
Sino-Japanese treaties and exchange of notes of May 25, 
1915. 

THE AMERICAN POSITION 

Mr. Hughes closed the discussion by stating the American 
protest, made at the time the demands were submitted, and 
reserved all American rights in the regions affected by the 
demands, respecting the Japanese offer to allow the con- 
sortium to participate in loans in Manchuria and Mongolia. 
Mr. Hughes said: 

As to this, I may say that it is doubtless the fact that 
any enterprise of the character contemplated, which may 
be undertaken in these regions by foreign capital, would in 
all probability be undertaken by the consortium. But it 
should be observed that existing treaties would leave the 
opportunity for such enterprises open on terms of equality 
to the citizens of all nations. It can scarcely be assumed 
that this general right of the treaty powers in China can be 
effectively restricted to the nationals of those countries 
which are participants in the work of the consortium, or 
that any of the governments which have taken part in the 
organization of the consortium would feel themselves to be 
in a position to deny all rights in the matter to any save 
the members of their respective national groups in that or- 
ganization. I therefore trust that it is in this sense that 
we may properly interpret the Japanese Government's dec- 
laration of willingness to relinquish its claim under the 1915 
treaties to any exclusive position with respect to railway 
construction and to financial operations secured upon local 
revenues in south Manchuria and eastern inner Mongolia. 

After closing the discussion of the 21 demands by putting 
the several statements in the record, the Far Eastern Com- 
mittee adjourned sine die. 



CAN ITS FUNDAMENTAL IMMORALITY 
BE ELIMINATED FROM INTER- 
NATIONAL LAW? 

By STEPHEN HALEY ALLEN * 

It is my purpose in this article to challenge the sound- 
ness of that doctrine of international law which ac- 
cords to a nation such absolute, unlimited sovereignty 
that it may wage war at will. 

States, being regarded as artificial persons, subject to 
no governing power, are likened to people in a state of 
perfect liberty, and therefore entitled to similar freedom 
of action. But in the days of Cain, and thenceforth till 
the present time, no corresponding right has been recog- 
nized as belonging to a private person, either in savage 
or civilized society. Fights and killings have occurred 
in all stages of social organization, but the recognized 
principles of private conduct have never included the 
right to kill a member of the tribe, clan, kingdom, or 
nation at will. The existence of international law being 
recognized, it, like municipal law, imposes restraints and 
obligations. Whatever binding force it has limits the 
sovereignty, the complete independence, of the state. 
The sole purpose of law is to define rights and impose 
duties and obligations, and it necessarily limits the lib- 
erty of the individual and curtails the sovereignty of the 
state that is bound by it. 

Blackstone's definition of municipal law is inappli- 
cable to international law, for it is not "a rule of civil 
conduct prescribed by the supreme power in a state, com- 
manding what is right and prohibiting what is wrong." 
Nor can it fairly fall within Bouvier's definition, "The 
rules and methods by which society compels or restrains 
the actions of its members," or any other accepted defi- 
nition of municipal law. Its fundamental lack is of an 
enacting and enforcing superior. Its principles have 
never been formulated by any authorized person or body 
of persons, nor is there any agency authorized to declare 
and interpret them with binding force on all. The 
sanctions for its enforcement are such, and such only, as 
the nations separately apply. The purpose of The Hague 
conferences was to curb militarism and give to interna- 
tional law more definite form and binding force. The 
doctrine of full national sovereignty was not directly 
challenged. The conferences were not successful in their 
efforts to prescribe rules that combatants would observe 
in a desperate war; yet the conscience of the world not 
only approves their purpose, but demands much more 
radical reforms in the laws governing international re- 
lations. The World War has again shown that jus belli 
fails to restrain the conduct of belligerents when re- 
straint is most needed. Specifications of its contemptu- 
ous disregard -would include numberless acts violating 
substantially all its humane principles. 

With the absolute independence and full sovereignty 
of each nation as the major doctrine of international 
law, by what ultimate test may the soundness of any of 
its principles be determined? Manifestly it must be by 
a standard that commends itself to intelligent, dispas- 

* Formerly a justice of the Supreme Court of Kansas, 
author of "The Evolution of Governments and Laws," "In- 
ternational Relations," etc. 



